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May 25, 2007

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. REID (for himself, Mr.
ALLARD, and Mr. SALAZAR):

S. 1531. A bill to amend the Internal
Revenue Code of 1986 to provide incen-
tives and extend existing incentives for
the production and use of renewable
energy resources, and for other pur-
poses; to the Committee on Finance.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1531

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES, TABLE
OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Clean Renewable Energy and Economic
Development Incentives Act of 2007".

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; references, table of con-
tents.

TITLE I—TAX INCENTIVES FOR ENERGY
CONSERVATION AND EXPLORATION

Sec. 101. Extension of renewable electricity

production credit.

Sec. 102. Extension and modification of
clean renewable energy bond
credit.

Water conservation, reuse and effi-
ciency bonds.

Credit for geothermal exploration
expenditures.

Credit for wind energy systems.
Extension and modification of new
energy efficient home credit.
Investment tax credit for advanced

battery production.

Qualified renewable school energy
bonds.

Treatment of bonds issued to fi-
nance renewable energy re-
source facilities.

TITLE II-INVESTMENT TAX CREDIT
WITH RESPECT TO SOLAR ENERGY
PROPERTY AND MANUFACTURING

Subtitle A—Solar Energy Property

Sec. 201. Energy credit with respect to solar
energy property.

Sec. 202. Repeal of exclusion for solar and
geothermal public utility prop-
erty under energy credit.

Sec. 203. Permanent extension and modifica-
tion of credit for residential en-
ergy efficient property.

Sec. 204. 3-year accelerated depreciation pe-
riod for solar energy property.

Subtitle B—Promotion of Solar
Manufacturing in the United States

Sec. 211. Solar manufacturing credit.

TITLE I—TAX INCENTIVES FOR ENERGY
CONSERVATION AND EXPLORATION
SEC. 101. EXTENSION OF RENEWABLE ELEC-

TRICITY PRODUCTION CREDIT.
(a) IN GENERAL.—Paragraphs (1), (2), (3),

4), (5), (6), (7), and (9) of section 45(d) (relat-

ing to qualified facilities) are amended by

Sec. 103.

Sec. 104.

105.
106.

Sec.
Sec.

Sec. 107.

Sec. 108.

Sec. 109.
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striking ‘“‘January 1, 2009 each place it ap-
pears and inserting ‘‘January 1, 2019”°.

(b) DEEMED PLACED-IN-SERVICE DATE FOR
RENEWABLE ELECTRICITY FACILITIES.—Sec-
tion 45(e) (relating to definitions and special
rules) is amended by adding at the end the
following new paragraph:

‘(12) DEEMED PLACED-IN-SERVICE DATE FOR
CERTAIN FACILITIES.—

‘“(A) IN GENERAL.—In the case of any facil-
ity described in paragraph (1), (2), (3), (4) (re-
spect to geothermal energy), (5), (6), (7), or
(9), for purposes of such paragraph, such fa-
cility shall be treated as being placed in
service before January 1, 2019, if such facility
is under construction before such date and is
producing and selling electricity within 2
years after such date.

‘“(B) PERIOD OF CREDIT.—If a facility is
treated as placed in service pursuant to sub-
paragraph (A), the 10-year period referred to
in subsection (a) shall be treated as begin-
ning on January 1, 2019.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 102. EXTENSION AND MODIFICATION OF
CLEAN RENEWABLE ENERGY BOND
CREDIT.

(a) EXTENSION.—Subsection 54(m) (relating
to termination) is amended by striking
2008’ and inserting ‘‘2018°.

(b) ANNUAL VOLUME CAP FOR BONDS ISSUED
DURING EXTENSION PERIOD.—Paragraph (1) of
subsection 54(f) (relating to national limita-
tion) is amended to read as follows:

“NATIONAL LIMITATION.—

“(A) INITIAL NATIONAL LIMITATION.—With
respect to bonds issued after December 31,
2005, and before January 1, 2009, there is a na-
tional clean renewable energy bond limita-
tion of $1,200,000,000.

‘“(B) ANNUAL NATIONAL LIMITATION.—With
respect to bonds issued after December 31,
2008, and before January 1, 2019, there is a na-
tional clean renewable energy bond limita-
tion for each calendar year of $1,000,000,000.”.

(c) ALLOCATION BY SECRETARY.—Paragraph
(2) of subsection 54(f) (relating to allocation
by Secretary) is amended by striking ¢, ex-
cept that the Secretary’ and inserting ‘¢, ex-
cept that, in the case of bonds issued under
paragraph (1)(A), the Secretary’’.

(d) PUBLICITY REGARDING ALLOCATION OF
CLEAN RENEWABLE ENERGY BONDS.—

(1) IN GENERAL.—Section 54 is amended by
redesignating subsection (m) as subsection
(n) and by inserting after subsection (1) the
following new subsection:

“‘(m) PUBLICITY REGARDING ALLOCATION OF
CLEAN RENEWABLE ENERGY BONDS.—The Sec-
retary shall prepare a report not later than
1 year after each allocation under subsection
(f) to Congress, and make such report pub-
licly available, which with respect to such
allocation identifies the name of each appli-
cant for such allocation, the name of the
borrower (if other than the applicant), the
type and location of the project that is the
subject of such application, and the amount
of the allocation under subsection (f) for
such project in the event the project receives
such an allocation.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to appli-
cations for allocations made after the date of
the enactment of this Act.

(e) EFFECTIVE DATE.—Except as otherwise
provided, the amendments made by this sec-
tion shall apply to bonds issued after Decem-
ber 31, 2007.

SEC. 103. WATER CONSERVATION, REUSE AND EF-
FICIENCY BONDS.

(a) IN GENERAL.—Subpart H of part IV of
subchapter A of chapter 1 (relating to credits
against tax) is amended by adding at the end
the following new section:
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“SEC. 54A. CREDIT TO HOLDERS OF WATER CON-
SERVATION, REUSE AND EFFI-
CIENCY BONDS.

‘‘(a) ALLOWANCE OF CREDIT.—If a taxpayer
holds a water conservation, reuse and effi-
ciency bond on 1 or more credit allowance
dates of the bond occurring during any tax-
able year, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year an amount equal to the sum
of the credits determined under subsection
(b) with respect to such dates.

“(b) AMOUNT OF CREDIT.—

‘(1) IN GENERAL.—The amount of the credit
determined under this subsection with re-
spect to any credit allowance date for a
water conservation, reuse and efficiency
bond is 25 percent of the annual credit deter-
mined with respect to such bond.

‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any water con-
servation, reuse and efficiency bond is the
product of—

‘“(A) the credit rate determined by the Sec-
retary under paragraph (3) for the day on
which such bond was sold, multiplied by

‘(B) the outstanding face amount of the
bond.

‘/(3) DETERMINATION.—For purposes of para-
graph (2), with respect to any water con-
servation, reuse and efficiency bond, the Sec-
retary shall determine daily or cause to be
determined daily a credit rate which shall
apply to the first day on which there is a
binding, written contract for the sale or ex-
change of the bond. The credit rate for any
day is the credit rate which the Secretary or
the Secretary’s designee estimates will per-
mit the issuance of water conservation,
reuse and efficiency bonds with a specified
maturity or redemption date without dis-
count and without interest cost to the quali-
fied issuer.

‘“(4) CREDIT ALLOWANCE DATE.—For pur-
poses of this section, the term ‘credit allow-
ance date’ means—

“(A) March 15,

“(B) June 15,

“(C) September 15, and

‘(D) December 15.

Such term also includes the last day on
which the bond is outstanding.

‘() SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is
issued during the 3-month period ending on a
credit allowance date, the amount of the
credit determined under this subsection with
respect to such credit allowance date shall
be a ratable portion of the credit otherwise
determined based on the portion of the 3-
month period during which the bond is out-
standing. A similar rule shall apply when the
bond is redeemed or matures.

“(c) LIMITATION BASED ON AMOUNT OF
TAX.—The credit allowed under subsection
(a) for any taxable year shall not exceed the
excess of—

‘(1) the sum of the regular tax liability (as
defined in section 26(b)) plus the tax imposed
by section 55, over,

‘(2) the sum of the credits allowable under
this part (other than subpart C, section
1400N(1), and this section).

‘(d) WATER CONSERVATION, REUSE AND EF-
FICIENCY BOND.—For purposes of this sec-
tion—

‘(1) IN GENERAL.—The term ‘water con-
servation, reuse and efficiency bond’ means
any bond issued as part of an issue if—

‘“(A) the bond is issued by a qualified issuer
pursuant to an allocation by the Secretary
to such issuer of a portion of the national
water conservation, reuse and efficiency
bond limitation under subsection (f)(2),

“(B) 95 percent or more of the proceeds of
such issue are to be used for capital expendi-
tures incurred by qualified borrowers for 1 or
more qualified projects,
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‘(C) the qualified issuer designates such
bond for purposes of this section and the
bond is in registered form, and

‘(D) the issue meets the requirements of
subsection (h).

‘(2) QUALIFIED PROJECT;
RULES.—

‘““(A) IN GENERAL.—The term ‘qualified
project’ means any rural water supply
project (as defined in section 102(9) of the
Rural Water Supply Act of 2006), owned by a
qualified borrower, and which may include
preparation and implementation of water
conservation plans, development and deploy-
ment of water efficient products and proc-
esses, and xeriscaping projects consistent
with that section.

‘(B) REFINANCING RULES.—For purposes of
paragraph (1)(B), a qualified project may be
refinanced with proceeds of a water con-
servation, reuse and efficiency bond only if
the indebtedness being refinanced (including
any obligation directly or indirectly refi-
nanced by such indebtedness) was originally
incurred by a qualified borrower after the
date of the enactment of this section.

‘“(C) REIMBURSEMENT.—For purposes of
paragraph (1)(B), a water conservation, reuse
and efficiency bond may be issued to reim-
burse a qualified borrower for amounts paid
after the date of the enactment of this sec-
tion with respect to a qualified project, but
only if—

‘(i) prior to the payment of the original
expenditure, the qualified borrower declared
its intent to reimburse such expenditure
with the proceeds of a water conservation,
reuse and efficiency bond,

‘‘(ii) not later than 60 days after payment
of the original expenditure, the qualified
issuer adopts an official intent to reimburse
the original expenditure with such proceeds,
and

‘“(iii) the reimbursement is made not later
than 18 months after the date the original
expenditure is paid.

‘(D) TREATMENT OF CHANGES IN USE.—For
purposes of paragraph (1)(B), the proceeds of
an issue shall not be treated as used for a
qualified project to the extent that a quali-
fied borrower or qualified issuer takes any
action within its control which causes such
proceeds not to be used for a qualified
project. The Secretary shall prescribe regu-
lations specifying remedial actions that may
be taken (including conditions to taking
such remedial actions) to prevent an action
described in the preceding sentence from
causing a bond to fail to be a water conserva-
tion, reuse and efficiency bond.

‘‘(e) MATURITY LIMITATIONS.—

‘(1) DURATION OF TERM.—A bond shall not
be treated as a water conservation, reuse and
efficiency bond if the maturity of such bond
exceeds the maximum term determined by
the Secretary under paragraph (2) with re-
spect to such bond.

‘4(2) MAXIMUM TERM.—During each calendar
month, the Secretary shall determine the
maximum term permitted under this para-
graph for bonds issued during the following
calendar month. Such maximum term shall
be the term which the Secretary estimates
will result in the present value of the obliga-
tion to repay the principal on the bond being
equal to 50 percent of the face amount of
such bond. Such present value shall be deter-
mined without regard to the requirements of
subsection (1)(6) and using as a discount rate
the average annual interest rate of tax-ex-
empt obligations having a term of 10 years or
more which are issued during the month. If
the term as so determined is not a multiple
of a whole year, such term shall be rounded
to the next highest whole year.

¢(f) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—

SPECIAL USE
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‘(1) NATIONAL LIMITATION.—There is a na-
tional water conservation, reuse and effi-
ciency bond limitation of $500,000,000 for each
of the 10 calendar years beginning after the
date of enactment of this section.

¢(2) ALLOCATION BY SECRETARY.—The Sec-
retary shall allocate the amount described in
paragraph (1) among qualified projects in
such manner as the Secretary determines ap-
propriate, except that the Secretary shall al-
locate the bond limitation for the financing
of qualified projects in as geographically di-
verse a manner as practicable.

‘(g) CREDIT INCLUDED IN GROSS INCOME.—
Gross income includes the amount of the
credit allowed to the taxpayer under this
section (determined without regard to sub-
section (c)), and the amount so included
shall be treated as interest income.

“(h) SPECIAL RULES RELATING TO EXPENDI-
TURES.—

‘(1) IN GENERAL.—AnN issue shall be treated
as meeting the requirements of this sub-
section if, as of the date of issuance, the
qualified issuer reasonably expects—

““(A) at least 95 percent of the proceeds of
such issue are to be spent for 1 or more
qualified projects within the 5-year period
beginning on the date of issuance of the
water conservation, reuse and efficiency
bond,

‘“(B) a binding commitment with a 3rd
party to spend at least 10 percent of the pro-
ceeds of such issue will be incurred within
the 6-month period beginning on the date of
issuance of the water conservation, reuse
and efficiency bond or, in the case of a water
conservation, reuse and efficiency bond the
proceeds of which are to be loaned to 2 or
more qualified borrowers, such binding com-
mitment will be incurred within the 6-month
period beginning on the date of the loan of
such proceeds to a qualified borrower, and

“(C) such projects will be completed with
due diligence and the proceeds of such issue
will be spent with due diligence.

‘“(2) EXTENSION OF PERIOD.—Upon submis-
sion of a request prior to the expiration of
the period described in paragraph (1)(A), the
Secretary may extend such period if the
qualified issuer establishes that the failure
to satisfy the 5-year requirement is due to
reasonable cause and the related projects
will continue to proceed with due diligence.

¢“(3) FAILURE TO SPEND REQUIRED AMOUNT OF
BOND PROCEEDS WITHIN 5 YEARS.—To the ex-
tent that less than 95 percent of the proceeds
of such issue are expended by the close of the
5-year period beginning on the date of
issuance (or if an extension has been ob-
tained under paragraph (2), by the close of
the extended period), the qualified issuer
shall redeem all of the nonqualified bonds
within 90 days after the end of such period.
For purposes of this paragraph, the amount
of the nonqualified bonds required to be re-
deemed shall be determined in the same
manner as under section 142.

‘(1) SPECIAL RULES RELATING TO ARBI-
TRAGE.—A bond which is part of an issue
shall not be treated as a water conservation,
reuse and efficiency bond unless, with re-
spect to the issue of which the bond is a part,
the qualified issuer satisfies the arbitrage re-
quirements of section 148 with respect to
proceeds of the issue.

““(j) MUNICIPAL WATER DISTRICT; QUALIFIED
WATER SYSTEMS TAX CREDIT BOND LENDER;
GOVERNMENTAL  BODY; QUALIFIED BOR-
ROWER.—For purposes of this section—

(1) MUNICIPAL WATER DISTRICT.—The term
‘municipal water district’ shall mean a non-
profit private or public entity operated for
the purpose of implementing rural water
supply projects (as defined in section 102(9) of
the Rural Water Supply Act of 2006).

¢“(2) QUALIFIED WATER SYSTEMS BOND LEND-
ER.—The term ‘qualified water systems bond
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lender’ means a lender which is a municipal
water district or a public water system
which is owned by a governmental body, and
shall include any affiliated entity which is
controlled by such lender.

‘‘(3) GOVERNMENTAL BODY.—The term ‘gov-
ernmental body’ means any State, territory,
or possession of the United States, the Dis-
trict of Columbia, Indian tribal government,
and any political subdivision thereof.

‘‘(4) QUALIFIED ISSUER.—The term ‘quali-
fied issuer’ means—

“(A) a qualified water systems bond lender,

‘(B) a municipal water district, or

“(C) a governmental body.

““(5) QUALIFIED BORROWER.—The
‘qualified borrower’ means—

“(A) a municipal water district, or

“(B) a governmental body.

(k) SPECIAL RULES RELATING TO POOL
BoNDS.—No portion of a pooled financing
bond may be allocable to any loan unless the
borrower has entered into a written loan
commitment for such portion prior to the
issue date of such issue.

‘(1) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

‘(1) BoND.—The term ‘bond’ includes any
obligation.

‘“(2) POOLED FINANCING BOND.—The term
‘pooled financing bond’ shall have the mean-
ing given such term by section 149(f)(4)(A).

‘(3) PARTNERSHIP; S CORPORATION; AND
OTHER PASS-THRU ENTITIES.—

‘““(A) IN GENERAL.—Under regulations pre-
scribed by the Secretary, in the case of a
partnership, trusts corporation, or other
pass-thru entity, rules similar to the rules of
section 41(g) shall apply with respect to the
credit allowable under subsection (a).

‘(B) NO BASIS ADJUSTMENT.—In the case of
a bond held by a partnership or and corpora-
tion, rules similar to the rules under section
1397E(i) shall apply.

‘“(4) BONDS HELD BY REGULATED INVESTMENT
COMPANIES.—If any water conservation, reuse
and efficiency bond is held by a regulated in-
vestment company, the credit determined
under subsection (a) shall be allowed to
shareholders of such company under proce-
dures prescribed by the Secretary.

‘“(6) RATABLE PRINCIPAL AMORTIZATION RE-
QUIRED.—A bond shall not be treated as a
water conservation, reuse and efficiency
bond unless it is part of an issue which pro-
vides for an equal amount of principal to be
paid by the qualified issuer during each cal-
endar year that the issue is outstanding.

‘“(6) REPORTING.—Issuers of water con-
servation, reuse and efficiency bonds shall
submit reports similar to the reports re-
quired under section 149(e).

‘‘(m) TERMINATION.—This section shall not
apply with respect to any bond issued after
the tenth calendar year beginning after the
date of the enactment of this section.”.

(b) REPORTING.—Subsection (d) of section
6049 (relating to returns regarding payments
of interest) is amended by adding at the end
the following new paragraph:

‘(9) REPORTING OF CREDIT ON WATER CON-
SERVATION, REUSE AND EFFICIENCY BONDS.—

‘““(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes
amounts includible in gross income under
section 54A(g) and such amounts shall be
treated as paid on the credit allowance date
(as defined in section 54A(b)(4)).

‘(B) REPORTING TO CORPORATIONS, ETC.—
Except as otherwise provided in regulations,
in the case of any interest described in sub-
paragraph (A), subsection (b)(4) shall be ap-
plied without regard to subparagraphs (A),
(H), (D), (J), (K), and (L)) of such subsection.

‘(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are
necessary or appropriate to carry out the

term
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purposes of this paragraph, including regula-

tions which require more frequent or more

detailed reporting.”’.

(c) CONFORMING AMENDMENT.—The table of
sections for subpart H of part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

Sec. 54A. Credit to holders of water con-
servation, reuse and efficiency
bonds.

(d) ISSUANCE OF REGULATIONS.—The Sec-
retary of the Treasury shall issue regula-
tions required under section 54A (as added by
this section) not later than 120 days after the
date of the enactment of this Act.

(e) REPORT ON USE OF BOND AUTHORITY.—
On April 1, 2008, and annually thereafter, the
Secretary of Treasury shall submit a report
to Congress including the number of applica-
tions for bonding authority received, granted
and identifying the purposes and expected ef-
fects of projects supported by the bonding
authority in the previous calendar year.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after December 31, 2007.

SEC. 104. CREDIT FOR GEOTHERMAL EXPLO-

RATION EXPENDITURES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at
the end the following new section:

“SEC. 450. CREDIT FOR GEOTHERMAL EXPLO-

RATION EXPENDITURES.

‘‘(a) IN GENERAL.—For purposes of section
38, the geothermal exploration expenditures
credit for any taxable year is an amount
equal to 10 percent of the qualifying geo-
thermal exploration expenditures paid or in-
curred by the taxpayer during such taxable
year.

““(b) QUALIFYING GEOTHERMAL EXPLORATION
EXPENDITURES.—For purposes of this sec-
tion—

‘(1) IN GENERAL.—The term ‘qualifying
geothermal exploration expenditures’ means
expenditures for drilling exploratory wells
for geothermal deposits (as defined by sec-
tion 613(e)(2)).

‘(2) EXCEPTION.—Such term shall not in-
clude expenditures for any equipment used
to produce, distribute, or use energy derived
from a geothermal deposit (as so defined) for
which a credit is allowable under section 46
by reason of section 48.

““(c) SPECIAL RULES.—

‘(1) BASIS REDUCTION.—For purposes of this
subtitle, the basis of any property for which
a credit is allowed under this section shall be
reduced by the amount of the credit so al-
lowed.

¢“(2) DENIAL OF DOUBLE BENEFIT.—No deduc-
tion or credit (other than under section 45)
shall be allowed under this subtitle with re-
spect to any expenditures for which a credit
is allowed under this section.”.

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) (relating to cur-
rent year business credit) is amended by
striking ‘“‘plus’ at the end of paragraph (30),
by striking the period at the end of para-
graph (31) and inserting ¢, plus’’, and by add-
ing at the end the following new paragraph:

¢“(32) the geothermal exploration expendi-
tures credit determined under section

450(a).”.

(c) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 456N the
following new item:

““Sec. 450. Credit for geothermal exploration
expenditures.”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to expendi-
tures made in taxable years beginning after
the date of the enactment of this Act.
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SEC. 105. CREDIT FOR WIND ENERGY SYSTEMS.

(a) RESIDENTIAL.—

(1) IN GENERAL.—Section 25D(a) is amended
by striking ‘“‘and’ at the end of paragraph
(2), by striking the period at the end of para-
graph (3) and inserting ‘‘, and”’, and by add-
ing at the end the following new paragraph:

‘“(4) 30 percent of the qualified small wind
energy property expenditures made by the
taxpayer during such year.”.

(2) LIMITATION.—Section  25D(b)(1) is
amended by striking ‘“‘and’ at the end of sub-
paragraph (B), by striking the period at the
end of subparagraph (A) and inserting °f,
and”’, and by adding at the end the following
new subparagraph:

‘(D) $500 with respect to each half kilowatt
of capacity (not to exceed $5,000) of quali-
fying wind turbines for which qualified small
wind energy property expenditures are
made.’’.

(3) QUALIFIED SMALL WIND ENERGY PROP-
ERTY EXPENDITURES.—Section 25D(d) is
amended by adding at the end the following
new paragraph:

‘(4) QUALIFIED SMALL WIND ENERGY PROP-
ERTY EXPENDITURE.—

““(A) IN GENERAL.—The term ‘qualified wind
energy property expenditure’ means an ex-
penditure for property which uses a quali-
fying wind turbine to generate electricity for
use in connection with a dwelling unit lo-
cated in the United States and used as a resi-
dence by the taxpayer.

“(B) QUALIFYING WIND TURBINE.—The term
‘qualifying wind turbine’ means a wind tur-
bine of 100 kilowatts of rated capacity or less
which meets the latest performance rating
standards published by the American Wind
Energy Association and which is used to gen-
erate electricity and carries at least a 5-year
limited warranty covering defects in design,
material, or workmanship, and, for property
that is not installed by the taxpayer, at least
a b-year limited warranty covering defects in
installation.”.

(b) BUSINESS.—Section 48(a)(3)(A) (defining
energy property) is amended by striking
‘‘or”’ at the end of clause (iii), by adding ‘‘or”’
at the end of clause (iv), and by inserting
after clause (iv) the following new clause:

“(v) qualifying wind turbine (as defined in
section 256D(d)(B)),”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SEC. 106. EXTENSION AND MODIFICATION OF
NEW ENERGY EFFICIENT HOME
CREDIT.

(a) EXTENSION.—Subsection (g) of section
451 (relating to termination) is amended by
striking ‘“2008"’ and inserting ‘2013.

(b) INCREASE OF CREDIT.—Paragraph (2) of
subsection 45L(a) (relating to applicable
amount) is amended to read as follows:

‘(2) APPLICABLE AMOUNT.—For purposes of
paragraph (1), the applicable amount is an
amount equal to, in the case of a dwelling
unit described in—

““(A) subsection (¢)(1), $4,000,

“(B) subsection (c)(2), $2,000, and

‘“(C) subsection (c¢)(3), $1,000.”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to qualified
new energy efficient homes acquired after
the date of the enactment of this Act, in tax-
able years ending after such date.

SEC. 107. INVESTMENT TAX CREDIT FOR AD-
VANCED BATTERY PRODUCTION.

(a) IN GENERAL.—Section 48(a)(3)(A) is
amended—

(1) by striking ‘‘or’” at the end of clause
(iii),

(2) by inserting ‘‘or”’
(iv), and

(3) by inserting after clause (iv) the fol-
lowing new clause:

at the end of clause
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““(v) equipment used to produce at least 75
percent of any advanced battery and related
power electronics intended for use in—

“(I) any qualified electric vehicle (as de-
fined in section 30(c)(1)(A)) or new qualified
hybrid motor vehicle (as defined in section
30B(d)(3)(A), without regard to clauses (V)
and (vi) thereof), or

““(IT1) any grid-enabled or distributed resi-
dential or small commercial application,”’.

(b) RATE OF ENERGY PERCENTAGE.—Section
48(a)(2)(A) is amended—

(1) by striking ‘“‘and” at the end of clause
(OLAID),

(2) by striking ‘‘clause (i) in clause (ii)
and inserting ‘‘clause (i) or clause (ii)”’,

(3) by redesignating clause (ii) as clause
(iii), and

(4) by inserting after clause (i) the fol-
lowing new clause:

‘‘(ii) 20 percent in the case of energy prop-
erty described in paragraph (3)(A)(v), and”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act.

SEC. 108. QUALIFIED RENEWABLE SCHOOL EN-
ERGY BONDS.

(a) IN GENERAL.—Subchapter U of chapter 1
(relating to incentives for education zones)
is amended by redesignating section 1397F as
section 1397G and by adding at the end of
part IV of such subchapter the following new
section:

“SEC. 1397F. QUALIFIED RENEWABLE SCHOOL
ENERGY BONDS.

‘‘(a) ALLOWANCE OF CREDIT.—If a taxpayer
holds a qualified renewable school energy
bond on 1 or more credit allowance dates of
the bond occurring during any taxable year,
there shall be allowed as a credit against the
tax imposed by this chapter for the taxable
year an amount equal to the sum of the cred-
its determined under subsection (b) with re-
spect to such dates.

“(b) AMOUNT OF CREDIT.—

‘(1) IN GENERAL.—The amount of the credit
determined under this subsection with re-
spect to any credit allowance date for a
qualified renewable school energy bond is 25
percent of the annual credit determined with
respect to such bond.

‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified re-
newable school energy bond is the product
of—

“(A) the credit rate determined by the Sec-
retary under paragraph (3) for the day on
which such bond was sold, multiplied by

‘“(B) the outstanding face amount of the
bond.

*“(3) DETERMINATION.—For purposes of para-
graph (2), with respect to any qualified re-
newable school energy bond, the Secretary
shall determine daily or cause to be deter-
mined daily a credit rate which shall apply
to the first day on which there is a binding,
written contract for the sale or exchange of
the bond. The credit rate for any day is the
credit rate which the Secretary or the Sec-
retary’s designee estimates will permit the
issuance of qualified renewable school en-
ergy bonds with a specified maturity or re-
demption date without discount and without
interest cost to the qualified issuer.

‘“(4) CREDIT ALLOWANCE DATE.—For pur-
poses of this section, the term ‘credit allow-
ance date’ means—

““(A) March 15,

‘(B) June 15,

“(C) September 15, and

‘(D) December 15.

Such term also includes the last day on
which the bond is outstanding.

‘“(b) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is
issued during the 3-month period ending on a
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credit allowance date, the amount of the
credit determined under this subsection with
respect to such credit allowance date shall
be a ratable portion of the credit otherwise
determined based on the portion of the 3-
month period during which the bond is out-
standing. A similar rule shall apply when the
bond is redeemed or matures.

“(c) LIMITATION BASED ON AMOUNT OF
TAX.—The credit allowed under subsection
(a) for any taxable year shall not exceed the
excess of—

‘(1) the sum of the regular tax liability (as
defined in section 26(b)) plus the tax imposed
by section 55, over

¢“(2) the sum of the credits allowable under
part IV of subchapter A (other than subpart
C thereof, relating to refundable credits, sub-
part H thereof, section 1400N(1), and this sec-
tion).

¢“(d) QUALIFIED RENEWABLE SCHOOL ENERGY
BoND.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘renewable
school energy bond’ means any bond issued
as part of an issue if—

““(A) 95 percent or more of the proceeds of
such issue are to be used for a qualified pur-
pose with respect to a qualified school oper-
ated by an eligible local education agency,

‘“(B) the bond is issued by a State or local
government of an eligible State within the
jurisdiction of which such school is located,

‘“(C) the issuer—

‘(i) designates such bond for purposes of
this section, and

‘“(ii) certifies that it has the written ap-
proval of the eligible local education agency
for such bond issuance, and

‘(D) the term of each bond which is part of
such issue is 20 years.

‘(2) QUALIFIED SCHOOL.—The term ‘quali-
fied school’ means any public school or pub-
lic school system administrative building
which is owned by or operated by an eligible
local education agency.

“(3) ELIGIBLE LOCAL EDUCATION AGENCY.—
The term ‘eligible local education agency’
means any local educational agency as de-
fined in section 9101 of the Elementary and
Secondary Education Act of 1965.

‘“(4) ELIGIBLE STATE.—The term ‘eligible
State’ means, with respect to any calendar
year, any State described in one of the fol-
lowing:

‘““(A) The 5 States within Region 4 of the
United States Census with the greatest per-
centage population growth change between
2000 and 2006 as determined under the Cumu-
lative Estimates of Population Change for
the United States and States, and for Puerto
Rico—April 1, 2000 to July 1, 2006, by the Bu-
reau of the Census.

‘(B) The State with a total percentage
population growth change between 2000 and
2006 greater than 4.5 percent but less than 5.0
percent and a total population 19 years of
age and younger which is greater than 200,000
but less than 250,000 as determined under
such Cumulative Estimates and the 2005
American Community Survey by the Bureau
of the Census.

() QUALIFIED PURPOSE.—The term ‘quali-
fied purpose’ means, with respect to any
qualified school, the purchase and installa-
tion of renewable energy products.

“‘(e) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—

(1) NATIONAL LIMITATION.—There is a na-
tional renewable school energy bond limita-
tion for each calendar year. Such limitation
is $50,000,000 for 2008, $100,000,000 for 2009,
$150,000,000 for 2010, and, except as provided
in paragraph (4), zero thereafter.

‘(2) ALLOCATION OF LIMITATION.—The na-
tional renewable school energy bond limita-
tion for a calendar year shall be allocated by
the Secretary—
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‘“(A) among the eligible States described in
subsection (d)(4)(A), 30 percent to the State
with the greatest percentage population
growth, 20 percent to each of second and
third ranked States, and 10 percent to each
of the fourth and fifth ranked States, and

‘“(B) to the State described in subsection
(d)(4)(B), 10 percent.

The limitation amount allocated to an eligi-
ble State under the preceding sentence shall
be allocated by the State education agency
to qualified schools within such State.

““(3) DESIGNATION SUBJECT TO LIMITATION
AMOUNT.—The maximum aggregate face
amount of bonds issued during any calendar
year which may be designated under sub-
section (d)(1) with respect to any qualified
school shall not exceed the limitation
amount allocated to such school under para-
graph (2) for such calendar year.

‘“(4) CARRYOVER OF UNUSED LIMITATION.—If
for any calendar year—

‘“(A) the limitation amount for any eligible
State, exceeds

‘(B) the amount of bonds issued during
such year which are designated under sub-
section (d)(1) with respect to qualified
schools within such State,

the limitation amount for such State for the
following calendar year shall be increased by
the amount of such excess. Any carryforward
of a limitation amount may be carried only
to the first 2 years following the unused lim-
itation year. For purposes of the preceding
sentence, a limitation amount shall be treat-
ed as used on a first-in first-out basis.

‘“(f) OTHER DEFINITIONS.—For purposes of
this section—

‘(1) BOND.—The term ‘bond’ includes any
obligation.

‘“(2) STATE.—The term ‘State’ includes the
District of Columbia and any possession of
the United States.

‘(g) CREDIT INCLUDED IN GROSS INCOME.—
Gross income includes the amount of the
credit allowed to the taxpayer under this
section (determined without regard to sub-
section (c)).

“(h) CREDITS MAY BE STRIPPED.—Under
regulations prescribed by the Secretary—

‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership
of a qualified renewable school energy bond
and the entitlement to the credit under this
section with respect to such bond. In case of
any such separation, the credit under this
section shall be allowed to the person which,
on the credit allowance date, holds the in-
strument evidencing the entitlement to the
credit and not to the holder of the bond.

‘“(2) CERTAIN RULES TO APPLY.—In the case
of a separation described in paragraph (1),
the rules of section 1286 shall apply to the
qualified renewable school energy bond as if
it were a stripped bond and to the credit
under this section as if it were a stripped
coupon.

‘(i) CREDIT TREATED AS NONREFUNDABLE
BONDHOLDER CREDIT.—For purposes of this
title, the credit allowed by this section shall
be treated as a credit allowable under sub-
part H of part IV of subchapter A of this
chapter.

‘“(j) SPECIAL RULES.—For purposes of this
section, rules similar to the rules under
paragraphs (3) and (4) of section 54(1) shall
apply.”.

(b) CONFORMING AMENDMENTS.—The table
of sections for part V of such subchapter is
amended by redesignating section 1397F as
section 1397G and by adding at the end of the
table of sections for part IV of such sub-
chapter the following new item:

‘“Sec. 1397F. Credit for holders of qualified
renewable school energy
bonds.”".
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after December 31, 2007.

SEC. 109. TREATMENT OF BONDS ISSUED TO FI-

NANCE RENEWABLE ENERGY RE-
SOURCE FACILITIES.

(a) IN GENERAL.—Subsection (a) of section
142 (relating to exempt facility bond) is
amended—

(1) by striking ‘“‘or’’ at the end of paragraph
(14),

(2) by striking the period at the end of
paragraph (15) and inserting ‘¢, or’’, and

(3) by inserting at the end the following
new paragraph:

‘(16) renewable energy resource facili-
ties.”.

(b) DEFINITION.—Section 142 is amended by
inserting at the end the following new sub-
section:

‘‘(n) RENEWABLE ENERGY RESOURCE FACILI-
TIES.—For purposes of subsection (a)(16)—

‘(1) IN GENERAL.—The term ‘renewable en-
ergy resource facility’ means any facility
used to produce electric or thermal energy
(including a distributed generation facility)
from—

‘“(A) wind energy,

‘‘(B) closed-loop biomass (within the mean-
ing of section 45(c(2)),

‘(C) open-loop biomass (as defined in sec-
tion 45(c)(3),

‘(D) geothermal energy (as defined in sec-
tion 45(c)(4),

‘(E) solar energy,

“(F) land fill gas derived from the bio-
degradation of municipal solid waste (as de-
fined in section 45(c)(6),

‘(&) incremental hydropower production
(as determined under section 45(c)(8)(B), or

‘“‘(H) ocean energy.

‘“(2) OCEAN ENERGY.—The term ‘ocean en-
ergy’ includes current, wave, tidal, and ther-
mal energy.”’.

(c) COORDINATION WITH SECTION 45.—Sec-
tion 45(b)(3) is amended by adding at the end
the following new sentence: ‘‘For purposes of
this paragraph, proceeds of an issue used to
provide financing for any qualified facility
by reason of section 142(a)(16) shall not be
taken into account under subparagraph
(A)({di).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to bonds issued on or after the date of the en-
actment of this Act.

TITLE II—-INVESTMENT TAX CREDIT WITH
RESPECT TO SOLAR ENERGY PROPERTY
AND MANUFACTURING

Subtitle A—Solar Energy Property
SEC. 201. ENERGY CREDIT WITH RESPECT TO
SOLAR ENERGY PROPERTY.

(a) PERMANENT EXTENSION OF CREDIT FOR
SOLAR ENERGY PROPERTY.—Paragraphs
(2)(A)(1)AI) and (3)(A)(i) of section 48(a) (re-
lating to the energy credit) are each amend-
ed by striking ‘‘but only with respect to peri-
ods ending before January 1, 2009”°.

(b) ENERGY PROPERTY TO INCLUDE EXCESS
ENERGY STORAGE DEVICE.—Clause (i) of sec-
tion 48(a)(3)(A) (relating to energy property)
is amended to read as follows:

‘(i) equipment which uses solar energy to
generate electricity, to heat or cool (or pro-
vide hot water for use in) a structure, or to
provide solar process heat, or advanced en-
ergy storage systems installed as an inte-
grated component of the foregoing, except-
ing property used to generate energy for pur-
poses of heating a swimming pool,”.

(¢) ADDITIONAL MODIFICATIONS.—

(1) SOLAR ELECTRIC ENERGY PROPERTY CRED-
IT DETERMINED SOLELY BY KILOWATT CAPAC-
ITY.—

(A) IN GENERAL.—Subsection (a) of section
48 (relating to the energy credit) is amended
by redesignating paragraph (4) as paragraph
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(5) and by inserting after paragraph (3) the
following new paragraph:

‘“(4) SPECIAL RULE FOR ENERGY CREDIT FOR
SOLAR ELECTRIC ENERGY PROPERTY.—

‘“(A) IN GENERAL.—For purposes of section
46, the energy credit for any taxable year for
solar electric energy property described in
paragraph (3)(A)(i) which is used to generate
electricity and which is placed in service
during the taxable year is $1,500 with respect
to each half kilowatt of direct current of in-
stalled capacity of such property. Paragraph
(2)(A) shall not apply to property to which
the preceding sentence applies.

‘“(B) APPLICATION OF SPECIAL RULES FOR RE-
HABILITATED OR SUBSIDIZED PROPERTY.—Rules
similar to the rules of paragraphs (2)(B) and
(5) shall apply to property to which this
paragraph applies.”.

(B) CONFORMING AMENDMENTS.—Subsection
(a) of section 48 is amended—

(i) in paragraph (1), by inserting ‘‘in para-
graph (4) and” after ‘‘except as provided”,
and

(ii) in paragraph (2)(A)(1)(II), by striking
““‘described in paragraph (3)(A)(i)”’ and insert-
ing ‘“‘which is described in paragraph (3)(A)(i)
and to which paragraph (4) does not apply’’.

(d) CREDIT ALLOWED AGAINST THE ALTER-
NATIVE MINIMUM TAX.—Section 38(c)(4)(B)
(relating to specified credits) is amended
by—

(1) striking ‘“‘and” at the end of clause (i),

(2) striking the period at the end of clause
(ii)(IT) and inserting ‘¢, and”’, and

(3) adding at the end the following new
clause:

‘“(iii) the portion of the investment credit
under section 46(2) which is determined

under clauses (i) and (ii) of section
48(a)(3)(A).”.
(¢) EFFECTIVE DATE.—The amendment

made by subsection (a) shall apply to periods
after December 31, 2007, in taxable years be-
ginning after such date, under rules similar
to the rules of section 48(m) (as in effect on
the day before the date of the enactment of
the Revenue Reconciliation Act of 1990).
SEC. 202. REPEAL OF EXCLUSION FOR SOLAR
AND GEOTHERMAL PUBLIC UTILITY
PROPERTY UNDER ENERGY CREDIT.
(a) IN GENERAL.—The second sentence of
section 48(a)(3) is amended by inserting
‘‘(other than property described in clause (i)

or (iii) of subparagraph (A))” after ‘‘any
property”’.
(b) EFFECTIVE DATE.—The amendment

made by subsection (a) shall apply to periods
after December 31, 2007, in taxable years be-
ginning after such date, under rules similar
to the rules of section 48(m) (as in effect on
the day before the date of the enactment of
the Revenue Reconciliation Act of 1990).
SEC. 203. PERMANENT EXTENSION AND MODI-
FICATION OF CREDIT FOR RESIDEN-
TIAL ENERGY EFFICIENT PROPERTY.

(a) PERMANENT EXTENSION.—Section 25D is
amended by striking subsection (g) (relating
to termination).

(b) SOLAR ELECTRIC PROPERTY.—Paragraph
(1) of section 256D(a) (relating to allowance of
credit) is amended by striking ‘30 percent
of”.

(c) MODIFICATION OF MAXIMUM CREDIT.—
Paragraph (1) of section 25D(b) (relating to
limitations) is amended to read as follows:

‘(1) MAXIMUM CREDIT.—The credit allowed
under subsection (a) (determined without re-
gard to subsection (c)) for any taxable year
shall not exceed—

““(A) $1,500 with respect to each half kilo-
watt of direct current of installed capacity
of qualified solar electric property for which
qualified solar electric property expenditures
are made,

‘“(B) $2,000 with respect to any qualified
solar heating and cooling property expendi-
tures, and
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“(C) $500 with respect to each half kilowatt
of capacity of qualified fuel cell property (as
defined in section 48(c)(1)) for which qualified
fuel cell property expenditures are made.”’.

(d) DEFINITION OF QUALIFIED SOLAR HEAT-
ING AND COOLING PROPERTY EXPENDITURE.—

(1) IN GENERAL.—Paragraph (1) of section
25D(d) (relating to definitions) is amended to
read as follows:

““(2) QUALIFIED SOLAR HEATING AND COOLING
PROPERTY EXPENDITURE.—The term ‘qualified
solar heating and cooling property expendi-
ture’ means an expenditure for property to
heat or cool (or provide hot water for use in)
a dwelling unit located in the United States
and used as a residence by the taxpayer if at
least half of the energy used by such prop-
erty for such purpose is derived from the
sun. Such term shall not include an expendi-
ture which is a qualified solar electric prop-
erty expenditure.”.

(2) CONFORMING AMENDMENTS.—Section 25D
(relating to residential energy efficient prop-
erty) is amended—

(A) by striking ‘‘solar water heating” in
subsections (a)(2) and (e)(4)(A)(ii) and insert-
ing ‘‘solar heating and cooling’’, and

(B) by striking the heading for subsection
(b)(2) and inserting the following new head-
ing: ‘“(2) CERTIFICATION OF SOLAR HEATING
AND COOLING PROPERTY.”.

(e) CREDIT ALLOWED AGAINST ALTERNATIVE
MINIMUM TAX.—

(1) IN GENERAL.—Section 25D(b) (relating to
limitations), as amended by subsection (c), is
amended by adding at the end the following
new paragraph:

¢“(3) CREDIT ALLOWED AGAINST ALTERNATIVE
MINIMUM TAX.—The credit allowed under sub-
section (a) for the taxable year shall not ex-
ceed the excess of—

““(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘“(B) the sum of the credits allowable under
subpart A of part IV of subchapter A (other
than this section) and section 27 for the tax-
able year.”.

(2) CONFORMING AMENDMENTS.—

(A) Subsection (c) of section 25D (relating
to carryforward of unused credit) is amended
to read as follows:

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.—If
the credit allowable under subsection (a) for
any taxable year exceeds the limitation im-
posed by subsection (b)(3) for such taxable
year, such excess shall be carried to the suc-
ceeding taxable year and added to the credit
allowable under subsection (a) for such suc-
ceeding taxable year.”.

(B) Section 23(b)(4)(B) (relating to limita-
tion based on amount of tax) is amended by
inserting ‘‘and section 25D’ after ‘‘this sec-
tion”.

(C) Section 24(b)(3)(B) (relating to limita-
tion based on amount of tax) is amended by
striking ‘‘sections 23 and 25B”’ and inserting
‘‘sections 23, 256B, and 25D”’.

(D) Section 26(a)(1) (relating to limitation
based on amount of tax) is amended by strik-
ing ‘“‘and 25B”’ and inserting ‘‘256B, and 25D’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to expendi-
tures made in taxable years beginning after
December 31, 2007.

SEC. 204. 3-YEAR ACCELERATED DEPRECIATION
PERIOD FOR SOLAR ENERGY PROP-
ERTY.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 168(e)(3) (relating to 3-year property) is
amended—

(1) by striking ‘‘and” at the end of clause
(i),

(2) by striking the period at the end of
clause (iii) and inserting a comma, and

(3) by inserting after clause (iii) the fol-
lowing new clauses:

‘‘(iv) any property which is described in
clause (i) or (ii) of section 48(a)(3)(A) (or
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would be so described if the last sentence of
such section did not apply to such clause),
and

‘“(v) any property which is described in
clause (iv) of section 48(a)(3)(A).”.

(b) CONFORMING AMENDMENT.—Subclause
(I) of section 168(e)(3)(B)(vi) (relating to 5-
year property) is amended to read as follows:

“(I) would be described in subparagraph (A)
of section 48(a)(3) if ‘wind energy’ were sub-
stituted for ‘solar energy’ in clause (i) there-
of and the last sentence of such section did
not apply to such subparagraph,’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2007.

Subtitle B—Promotion of Solar
Manufacturing in the United States
SEC. 211. SOLAR MANUFACTURING CREDIT.

(a) IN GENERAL.—Subpart E of part IV of
subchapter A of chapter 1 (relating to rules
for computing investment credit) is amended
by inserting after section 48B the following
new section:

“SEC. 48C. SOLAR MANUFACTURING CREDIT.

‘“(a) CREDIT ALLOWED.—For purposes of
section 46, the solar manufacturing credit for
any taxable year is an amount equal to 30
percent of the qualified investment for such
taxable year.

‘“‘(b) QUALIFIED INVESTMENT.—For purposes
of this section—

‘(1) IN GENERAL.—The qualified investment
for any taxable year is equal to the incre-
mental costs incurred during such taxable
year to re-equip, expand, or establish an eli-
gible manufacturing facility—

‘“(A) to produce polysilicon for use in solar
cells, wafers manufactured for solar cells,
and solar photovoltaic cells,

‘“(B) to produce or assemble solar photo-
voltaic modules,

“(C) to produce or assemble solar thermal
panels and solar thermal storage tanks, or

‘(D) to produce concentrated solar power
equipment.

‘“(2) EXCEPTIONS.—The qualified invest-
ment for any taxable year shall not include—

““(A) assets utilized to produce the mate-
rials consumed in the production of solar
photovoltaic modules, such as aluminum
extrusions, glass, encapsulants, inverters,
and mounting hardware, and

‘(B) assets utilized to produce the mate-
rials consumed in the production of solar

thermal panels, such as aluminum
extrusions, glass, copper, and mounting
hardware.

¢“(3) CERTAIN QUALIFIED PROGRESS EXPENDI-
TURES MADE APPLICABLE.—Rules similar to
the rules of subsections (c)(4) and (d) of sec-
tion 46 (as in effect on the day before the en-
actment of the Revenue Reconciliation Act
of 1990) shall apply for purposes of this sec-
tion.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) ELIGIBLE MANUFACTURING FACILITY.—
The term ‘eligible manufacturing facility’
means any manufacturing facility for which
more than 50 percent of the gross receipts for
the taxable year are derived from sales of
solar equipment.

‘(2) SOLAR PHOTOVOLTAIC CELL.—The term
‘solar photovoltaic cell’ means the semicon-
ductor device which converts photons from
light into electricity.

“(3) SOLAR PHOTOVOLTAIC MODULE.—The
term ‘solar photovoltaic module’ means an
assembly of multiple interconnected solar
photovoltaic cells that are sized and pack-
aged for installation and deployment in a
specific application.”.

(b) CREDIT TREATED AS PART OF INVEST-
MENT CREDIT.—Section 46 (relating to
amount of credit) is amended by striking
“and’” at the end of paragraph (3), by strik-
ing the period at the end of paragraph (4) and
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inserting ‘‘, and”’, and by adding at the end
the following new paragraph:

‘“(5) the solar manufacturing credit.”.

(c) CERTAIN NONRECOURSE FINANCING EX-
CLUDED FROM CREDIT BASE.—Section
49(a)(1)(C) (defining credit base) is amended
by striking ‘‘and’ at the end of clause (iii),
by striking the period at the end of clause
(iv) and inserting ‘‘, and”’, and by adding at
the end the following new clause:

“‘(v) the basis of any property which is part
of the solar manufacturing credit under sec-
tion 48C.”".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after December 31, 2007, in taxable years be-
ginning after such date, under rules similar
to the rules of section 48(m) (as in effect on
the day before the date of the enactment of
the Revenue Reconciliation Act of 1990).

By Mrs. FEINSTEIN:

S. 1636. A bill for the relief of Jose
Alberto Martinez Moreno, Micaela
Lopez Martinez, and Adilene Martinez;
to the Committee on the Judiciary.

Mrs. FEINSTEIN. Mr. President,
today I offer private immigration relief
legislation to provide lawful perma-
nent residence status to Jose Alberto
Martinez Moreno and Micaela Lopez
Martinez and their daughter, Adilene
Martinez; Mexican nationals now living
in San Francisco, California.

This family embodies the true Amer-
ican success story and I believe they
merit Congress’ special consideration
for such an extraordinary form of relief
as a private bill.

Mr. Martinez came to the United
States 20 years ago from Mexico. He
started working as a busboy in res-
taurants in San Francisco. In 1990, he
began working as a cook at Palio
D’Asti, an award winning Italian res-
taurant in San Francisco.

According to the people who worked
with him, he ‘“‘never made mistakes,
never lost his temper, and never
seemed to sweat.”

Over the past 20 years, Jose Martinez
has worked his way through the ranks.
Today, he is the sous chef at Palio,
where he is respected by everyone in
the restaurant, from dishwashers to
cooks, busboys to waiters, bartenders
to managers.

Mr. Martinez has unique skills: he is
an excellent chef; he is bilingual; he is
a leader in the workplace. He is de-
scribed as ‘‘an exemplary employee”’
who is not only ‘‘good at his job, but is
also a great boss to his subordinates.”

He and his wife, Micaela, have made
a home in San Francisco. Micaela has
been working as a housekeeper. They
have three daughters, two of whom are
United States citizens. Their oldest
child Adilene, 19, is undocumented.
Adilene recently graduated from the
Immaculate Conception Academy and
hopes to attend college.

One of the most compelling reasons
for allowing the family to remain in
the United States is that they are eli-
gible for a green card. Unfortunately,
there is such a backlog for green cards
right now that even though he has a
work permit, owns a home in San
Francisco, works two jobs, and has
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been in the United States for 20 years
with a clean record, he and his family
will be deported.

Mr. Martinez and his family have ap-
plied unsuccessfully for legal status
several ways:

In 2000, Mr. and Mrs. Martinez filed
for political asylum. Their case was de-
nied and a subsequent application for a
Cancellation of Removal was also de-
nied because the immigration court
judge could not find ‘‘requisite hard-
ship” required for this relief.

Ironically, the immigration judge
who reviewed their case found that Mr.
Martinez’s culinary ability was a nega-
tive factor, as it indicated that he
could find a job in Mexico.

In 2001, his sister, who has legal sta-
tus, petitioned for Mr. Martinez to get
a green card. Unfortunately, because of
the current green card backlog, Mr.
Martinez has several years to wait be-
fore he is eligible for a green card.

Finally, Daniel Scherotter, the exec-
utive chef and owner of Palio D’Asti,
has petitioned for legal status for Mr.
Martinez based on Mr. Martinez’s
unique skills as a chef. Although Mr.
Martinez’s work petition was approved
by U.S. Citizenship and Immigration
Services, there is a backlog on these
visas, and Mr. Martinez is on a waiting
list for a green card through this chan-
nel, as well.

Mr. and Mrs. Martinez have no other
administrative options available to
them at this point and if deported,
they will face a 5 to 10 year ban from
returning to the United States.

The Martinez family has become an
important and valued part of their
community. They are active members
of their church, their children’s school,
and Comite de Padres Unido, a grass-
roots immigrant organization in Cali-
fornia.

They volunteer extensively, advo-
cating for safe new parks in the com-
munity for the children, volunteering
at their children’s school, and working
on a voter registration campaign, even
though they are unable to vote them-
selves.

In fact, I have received 46 letters of
support from teachers, church mem-
bers, and members of their community
who attest to their honesty, responsi-
bility, and long-standing commitment
to their community. Their supporters
include San Francisco Mayor Gavin
Newsom; former Mayor Willie Brown;
President of the San Francisco Board
of Supervisors, Aaron Peskin; and the
Director of Immigration Policy at the
Immigrant Legal Resource Center,
Mark Silverman.

This family has truly embraced the
American dream. I believe their con-
tinued presence in our country would
do so much to enhance the values we
hold dear. Enactment of the legislation
I have introduced today will enable the
Martinez family to continue to make
significant contributions to their com-
munity as well as the United States.

I ask my colleagues to support this
private bill.
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I ask unanimous consent that my
statement, the letters of community
support, and the text of the bill be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1536

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ADJUSTMENT OF STATUS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, for the purposes of
the Immigration and Nationality Act (8
U.S.C. 1101 et seq.), Jose Alberto Martinez
Moreno, Micaela Lopez Martinez, and
Adilene Martinez shall each be deemed to
have been lawfully admitted to, and re-
mained in, the United States, and shall be el-
igible for adjustment of status to that of an
alien lawfully admitted for permanent resi-
dence under section 245 of the Immigration
and Nationality Act (8 U.S.C. 1255) upon fil-
ing an application for such adjustment of
status.

(b) APPLICATION AND PAYMENT OF FEES.—
Subsection (a) shall apply only if the appli-
cation for adjustment of status is filed with
appropriate fees not later than 2 years after
the date of the enactment of this Act.

(c) REDUCTION OF IMMIGRANT VISA NUM-
BERS.—Upon the granting of permanent resi-
dent status to Jose Alberto Martinez
Moreno, Micaela Lopez Martinez, and
Adilene Martinez, the Secretary of State
shall instruct the proper officer to reduce by
3, during the current or subsequent fiscal
year, the total number of immigrant visas
that are made available to natives of the
country of the birth of Jose Alberto Mar-
tinez Moreno, Micaela Lopez Martinez, and
Adilene Martinez under section 202(e) or
203(a) of the Immigration and Nationality
Act (8 U.S.C. 1152(e), 1153(a)), as applicable.

OFFICE OF THE MAYOR,
CI1TY AND COUNTY OF SAN FRANCISCO,
April 20, 2007.
Hon. DIANE FEINSTEIN,
U.S. Senator,
San Francisco, CA.

DEAR SENATOR FEINSTEIN: I write to ex-
press my unequivocal support for your ef-
forts to assist Jose Alberto Martinez and his
family regarding immigration challenges
that they currently face.

As you know, Mr. Martinez is a key em-
ployee of the highly regarded Palio d’Asti
Restaurant here in San Francisco. His cur-
rent occupation as a Sous Chef at Palio
d’Asti is part of a career that spans 20 years
in the San Francisco restaurant industry.
Mr. Martinez is a San Francisco homeowner
with a wife and three children. By all ac-
counts he is a model resident and contrib-
uting community member. He exemplifies
the hardworking immigrant communities
that have made San Francisco what it is
over the last 150-plus years.

I understand that despite Mr. Martinez’s
sponsorship through the PERM program, and
his history as a law-abiding taxpayer in our
community, he and his wife face a deporta-
tion order. I believe that this order not only
threatens the future of his family, but nega-
tively impacts our local restaurant industry
and Mexican-American community. I there-
fore thank you for your efforts to what you
can to help allow Mr. Martinez and his fam-
ily to remain in San Francisco, working hard
to achieve the American dream while con-
tributing to our community.

Should you have any questions about this
letter, please contact my Director of Govern-
ment Affairs, Wade Crowfoot at 415-554-6640.

Sincerely,
GAVIN NEWSOM.
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SAN FRANCISCO, CA,
April 19, 2007.
Hon. DIANE FEINSTEIN,
U.S. Senator,
San Francisco, CA.

DEAR SENATOR FEINSTEIN: I write to you to
voice my support for Jose Alberto Martinez,
Sous Chef of the well established Palio d’Asti
Restaurant. Like thousands of San Francis-
cans and visitors to San Francisco, I have
eaten food he has prepared for the last 20
years, Jose has supported the top Chefs, and
fed hundreds of thousands of diners, in San
Francisco primarily at Stars and Palio
d’Asti (though also at the Orchard and Omni
hotels) and has maintained a spotless record.
Jose runs the kitchen with an even-hand and
touch of class. Jose is also a San Francisco
homeowner with his wife and their three
children.

Jose’s boss, Daniel Scherotter, Palio’s
longtime chef and Gianni Fassio, the former
owner of Palio, have alerted me that this pil-
lar of the restaurant community is facing an
imminent deportation order.

Fassio and Scherotter worked with Jose
through the PERM Program to get him a
work visa, proving that Jose was an integral,
irreplaceable part of their business. I would
maintain that Jose is exactly the kind of
hardworking immigrant that has always
been the bedrock of San Francisco and its
restaurant community. Please, I urge you to
do anything in your power to help keep Jose
and his family together here in San Fran-
cisco. Please intervene on Jose’s behalf in
order to let him stay in line for a green card
and not be deported.

Sincerely,
WILLIE L. BROWN, Jr.
BOARD OF SUPERVISORS,
CITY AND COUNTY OF SAN FRANCISCO,

San Francisco, April 18, 2007.

Hon. DIANNE FEINSTEIN,

U.S. Senator,

San Francisco, CA.

DEAR SENATOR FEINSTEIN: I am writing in
support of Jose Alberto Martinez, the long-
time Sous Chef of Palio d’Asti Restaurant,
one of the largest and best known res-
taurants in my district. Palio has been an
exemplary restaurant, both under previous
owner Gianni Fassio, and under the chef who
eventually bought him out, Daniel
Scheratter. Jose makes it possible for Mr.
Scherotter to represent his industry in his
position as Vice Plesident of the Golden Gate
Restaurant Association.

Mr. Scherotter has brought it to my atten-
tion that, despite Fassio’s and Scherotter’s
successful sponsorship for a work permit
under the PERM program, and despite a
clean record as a lawabiding taxpayer, home
owner and family man, Mr. Martinez and his
wife are facing a deportation order. I respect-
fully urge you to do anything possible to
help Mr. Martinez stay with his three chil-
dren, contribute to the economy and the res-
taurant industry, and continue to live the
American Dream,

Sincerely,
AARON PESKIN,
President.

APRIL 19, 2007.
Hon. DIANE FEINSTEIN,
U.S. Senator,
San Francisco, CA.

DEAR SENATOR FEINSTEIN: Jose Alberto
Martinez has worked for me at Palio d’Asti
Restaurant as my Sous Chef for over six
years. He is my right hand in every way. He
always comes to work on time and ready to
enjoy getting his job done well, I need only
teach him something once, and he gets it,
never making the same mistake twice. None
of this comes as a surprise, to me though, be-
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cause I worked with him as a cook here at
Palio 13 years ago. When I needed a Sous
Chef to run the kitchen at night, I made one
phone call, to Jose.

Jose started working as a cook at Palio in
1990, when it opened. I came along as a cook
climbing up the ladder after working in Italy
in the fall of 1994, and stayed for a year and
a half. Jose and his brother Mauricio were
the pillars of dinner service. The nights I got
to work with both of them were lessons in
how professional cooks cook. Jose never
made mistakes, never lost his temper, and
never seemed to sweat or really even move.
I thought I knew everything and talked
about it, but I could never reach the pure, si-
lent efficiency of motion that Jose em-
bodied. At night, the Sous Chef never even
had to come into the kitchen, because he had
the dream team in charge. About a year
after I started, the owner, Gianni Fassio, had
bypass surgery, and decided to close dinner
service. Jose and I had to leave to move on
and up, elsewhere.

In the late summer of 1999, I was working
at the Kimpton Group as an Executive Chef
and General Manager at Puccini and Pinetti,
when Mr. Fassio approached me about com-
ing back to Palio, this time as the Executive
Chef. He was having mangement problems,
which translate into cost and quality prob-
lems. The hardest part about running a res-
taurant or any business for that matter, is
finding good management. I had to fire 3
sous chefs upon arrival for blatant incom-
petence, dishonesty, sexual harassment, bad
cooking, alcohol abuse and any number of
other sins.

I tried a couple of classically trained
Ameican Sous Chefs with extensive edu-
cation and experience, but one thing after
another would pop up—alcoholism, lack of
common sense, inability to handle pressure
or criticism, big egos, inability to commu-
nicate with, train or maintain staff, and I
can go on. I thought about what I needed: a
great cook, a leader, someone who spoke
English and Spanish, someone who could
learn and take constructive criticism, some-
one who would represent what I wanted on
the plate and in person when I was elewhere,
So I called Jose.

It took time, Jose was working for a very
well respected French Chef as a cook. I of-
fered him more money and a management
title, but since dinner had closed on him be-
fore, he didn’t know if the restaurant would
be around for long. He didn’t want to bite off
more than he could chew, as he was very
comfortable slaving away cooking and had
never been truly responsible before. Jose is
all about stability, which has made my life a
dream since he finally started.

I taught Jose how to order all of the meat,
poultry, and fish and produce every night,
taking into account the reservations, histor-
ical sales figures, catering, parties, prices
and seasonality. He maintains a tight ship
with single digit turnover on his shift. His
staff worships him and his food is flawless.
His ordering is precise, and he has learned to
think the way I think. Jose dwells in the de-
tails and makes sure that everything is done
right. When he started, he told me that no
matter what, if he did something wrong, that
he wanted me to tell him rather than be
upset. That being said, the things I have ever
needed to correct him on cumulatively
amount to a hill of beans. He cooks a station
or two at a time, manages the other employ-
ees, the inventory and the ordering while
still supporting a family, another job and a
sense of humor. He has made it possible for
me to buy out Gianni Fassio and start out in
business for myself.

My goal is to make Jose into my chef, as
I use this restaurant as a mother ship to
open other restaurants in the city. He’s
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helped me bring his brother Mauricio, the
other half of the dynamic duo back to Palio,
and with them there, I can feel comfortable
growing our business. I need Jose and this
restaurant needs Jose. I want to take him to
Italy so he can see how it is over there, and
so his vision is not just mine. but also au-
thentic in its own right. When he gets
enough money together to open his own res-
taurant, I will invest in it without hesitation
because sure things are hard investments to
come by and Jose Alberto Martinez is a sure
thing.

I am willing to do anything to keep Jose
here and happy. He is the best possible per-
son to run my business at night, and eventu-
ally, I believe, all day. He has worked hard
and played by the rules since he got here 20
years ago. He is a homeowner in San Fran-
cisco and a saint, respected by everyone in
the restaurant, from dishwashers to cooks,
busboys to waiters, bartenders to managers.
He is well on his way to reaching the Amer-
ican dream, and I can’t think of anyone who
deserves it more, I implore you to appreciate
what this man means to me and to Palio.

Please tell me any way that I can help
Jose stay here in San Francisco as a part of
the Palio d’Asti family.

DANIEL H. SCHEROTTER,

Chef, Owner, Palio
d’Asti  and  Palio
Paninoteca,

Vice President, Golden
Gate Restaurant As-
sociation.
SAN FRANCISCO
UNIFIED SCHOOL DISTRICT,
San Francisco, CA, April 19, 2007.

SENATOR DIANE FEINSTEIN: I am writing
this letter in support of the family of
Micaela and Jose Alberto Martinez and their
three daughters, Adelina, Jasmine and Karla
Martinez.

I’'ve known Micaela and Jose Alberto Mar-
tinez and their three sweet and well man-
nered daughters Adelina, Jasmine and Karla
Martinez who have been at different times in
our child development program for the past
sixteen years. Each daughter has been en-
rolled in my class. During this time, Micaela
and Jose Alberto have aided our program by
volunteering in many ways

They have translated for our Spanish
speaking parents during our Center parent
meetings. Mr. and Mrs. Martinez have do-
nated gifts toward our center program fund-
raisers which have helped to make them a
great success, raising funds to support class
field trips around the Bay area and to pur-
chase additional materials and supplies for
the classroom. They have also helped to
chaperone these field trips.

Micaela and Jose Alberto Martinez are out-
standing parents who are supportive to their
family, their community and to our edu-
cational system.

Please give all positive consideration to
this deserving family.

Repectfully,
CLAREE LASH-HAYNES,
Lead Teacher.

IRISH IMMIGRATION PASTORAL CENTER,

San Francisco, CA, April 18, 2007.
Re Jose Alberto Martinez Moreno.

DEAR SENATOR FEINSTEIN: As Director of
the Irish Immigration Pastoral Center in
San Francisco, I am writing in support of
Jose and Micaela Martinez who reside in the
Bay Area. Jose and Micaela are both citizens
of Mexico and have made every attempt to
regularize their status during their time in
the United States. He and his wife have made
a life for themselves here in the Bay Area
and indeed, have given birth to two of their
children here.
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Jose and Micaela have been part of the
Irish community for over ten years and are
well known and respected within our com-
munity. They are known as decent, hard
working, dedicated people—both to their em-
ployers and to their family. They have given
their three children every opportunity that
they themselves did not have. Both he and
his wife are assets to our community.

Mr. Martinez has indeed realized his own
part of the American Dream, working his
way from dishwasher to Sous Chef at the re-
nowned Palio d’Asti restaurant in San Fran-
cisco. Commitment, dedication and sheer
hard work have enabled them to buy their
own home in San Francisco, a feat by any-
one’s standards. They are the epitome of
what it means to be American.

If Jose and Micaela are forced to leave the
United States, yet another family will be
torn apart. Their three children, aged 10, 14
and 17, will remain in San Francisco as there
is nothing for them in Mexico—they have
never even been to Mexico. They will grow
up without the love, guidance and nurture of
their parents—a dire loss to any young per-
sons life.

The Irish Immigration Pastoral Center,
which provides assistance to Irish immi-
grants in the Bay Area, would be greatfull if
You could look favorably on Mr. and Mrs.
Martinez in their request to remain in the
United States.

Yours sincerely,
CELINE KENNELLY,
Ezxecutive Director.

APRIL 18, 2007.

To WHOM IT MAY CONCERN: I have known
Jose Alberto Martinez and his wife Micaela
since 1991 when Jose and his brother Maricio
worked as cooks under my supervision at
Palio d’Asti Resturant in San Francisco, We
worked together for approximately three
years.

Jose proved himself to be an extremely tal-
ented and responsible cook, anchoring the
kitchen with little or no supervision. While
working for us at Palio, he also held down
part time jobs at some of the Bay Area’s
other top restaurants in order to learn more
and move ahead. And although we didn’t
interact socially, I know he was an active
leader active in his church and prioritized
time with his family.

Jose’s hard work and commitment to his
family, his community and his job make him
ideal candidate for U.S. citizenship. Whether
as an immigrant or a citizen, Jose Martinez
is an upstanding member of our community,

If you have any question regarding Jose
Martinez, please call me.

Sincerely,
CRAIG STALL,
Proprietor, Delfina Restuarant.
KELLY’S FAMILY DAYCARE,
San Francisco, CA, April 18, 2007.
Re Michela and Jose Alberto Martinez.

DEAR SIR/MADAM: Michela Martinez has
worked for my family for many years as o